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This paper reflects an atteipt to chronicle the 
events, articles, and hearings which concerned the application of 
behavior technology in adult prison systeis between January 1, 1973 
and Noveiber 1, 1974« The events of this ti>i» period are viewed by 
the author as deianding the attention of beha lor therapists, 
legislators, correctional officials, attorneys, and, of coarse, the 
subject (or object) prisoners tneiselves. This docuient reports 
bri«.fly on the effor*>s cf beha»ior lodifiexs who htve studied prison 
systess and atteipted to develop conditioning technologies for those 
whose past rehabilitative efforts have been reported to **have had no 
appreciable effect ou recidivist." (Author/PC) 
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BEHAVIOR THERAPY IN PRISONS; Walden II or Clockwork Orange? 



Arpiar G. Saunders, Jr. 



Ihis paper reflects an attenpt to chronicle the events, cirticles cind 



heeurings vAuch have concerned the application of behavior technology in adult 

1/ 

prison systems within the past twenty-two nonths. The events of the past 

twenty-two ironthis demand the attention of behavior therapists, legislators, 

correctional officials, attorneys and of course, the subject (or object) 

prisoners themselves. Behavior modifiers studied and attenpted to develop 

conditioning technologies for prison systems whose past rehabilitative efforts 

have been reported to "have had no appreciable affect on recidivism." 

(Martinson, 1974) (See No. 27, infra.). 

2/ 

Michael A. Milan, \A)o with John M. Mcitee, and the Rehabilitation 
Research Foundation had probably the most extensive e^qserience attenpting 
to apply the principles of behavior modification to an adult prison system 



1/ January 1, 197.3 was selected for a starting point for two reasons, f.ijr&t it 
generally appears to mark the beginning of wide debate on the subject eind^ 
second, the National Prison Project began to receive a large number of prisoner 
request for assistance which involved behavior modification programs around that 
date. 

2/ Michael Milan was called by the Federal Bureau of Prisons as an expert witness 
to testify in support of the START behavior modification program at an in-court 
evidentiary hecuring. Dr. Milan was cross-examined by the author. A study of the 
transcript of this testiinony will reveal that Milan's testimony was of far more 

assistance to the prisoner challengers of the program than to the goverrjr^nt. 
Other expert witnesses tostifv'ing for the government in the START litigation '••.•ore 
Drs. lierbert Q^day, Walter Menninger. Drs. Pcger Ulrich, Stephen Fc:< and Ili chard 
Kom testified for the prisoners at the same hearings. 
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(Milan and McKee, 1973) (See Ito. 10, infra ) explains the failures as follov^; 



*The prisons could not be any better designed to produce crimi* 

fills than they are now. It*s a beautiful system. h*s like Nate Azrin 
. tod Harold Cohen and all those guys — if we all got tog^cthcr and 

SJid, *Lct us design the best possible system to breed crime, anti* 
. social behavior, and maladaptive tendencies* — it*3 like we all got 

together and did it, rather than it just evolving and happening by 
^ chance* • • ... 

j ' niie system is magnificent! They do everything backward! They 

do everything they can to breed hostility. They force the offender 

toT acquire new antisocial skills. What do they do?*There are so 

many things, where do you begin? The man comes into the Institu- . 
. tion^ and every potential backup reinforcer available is bestowed 
: upon hiffl. Everything! All the visiting privileges; he knows when 
;'be*s expected to get out; mailing privileges; telephone privileges. 

Everything is given to him. And what happens? You give every* 

thing freely when the man comes into the system^ you have only 

one kind of control procedure left. And that is to take things away* 
* He fouls up? Well, we'll take away some good time. We'll restrict 

this privilege, restrict that privilege. That's a pufiishment model. 

The only reason people do anything is punishment.** 
In addition, he says, even the pure punishment model is mad* 

deningly inconsistent. 'There are no established criteria, so you're 

always In a state of flux. The officer who smiled at you when you 

did something yesterday is just as likely to write a disciplinary 

report when you do the same thing today. Who knows why? There 

is no way to predict when these bad things are going to happen. 

That breeds a lot of (ruscration. Some people can be written up for 

virtually nothing, and others can do viitually anything and not 

experience any consequences!** 

Quoted in Philip .j. -Hilts, Behavior Mod > 
Harper's Magazine Press, (1974) (p. 114-115) 
(Elrohasis cn origL-ial). 

The adult prison systcarv pro,?'2nts both a challenge and an opportunity for 
behavior therapy. The issue, involving ethics and law, is whether the ctialionge 
is an appropriate one to accept, a*^d if so, v-tiat further study and evaluation of 
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of penal institutions, of tho political and moral expectations of society with 
regard to the criminal justice system, of the prisoners, and of the principles and 
application of Ixjhavior therapy is required before a behavior therapist and his 
program are locked behind the walls of an American prison. The materials listed 
in this paper, it is suggested, contain the necessary information, ideas and ' 
analysis for intelligent discussions of that challenge. Such discussions must 
involve behavior modifiers, legislative bodies, the potential client-eitployer 
(correctional systems and prisoners) and legal representatives of all interested 
parties. 

The Association is now faced with this challenge. It is urged that 

dialogue concerring ethics, law and behavior modification within America's prisons 

be made a primary purpose of the Association in the year ahead. Philip J. Hilts 

has made his position clear: 

"Prisons could be made more foolish, brutal and rigid than 
they are now if the behavior-mod is installed without reforms 
to the whole punitive Them-Us approach. If we go back to the 
behavioral analysis of prisons, the pure theory' , the first 
question was: \<lh(Xt do you want? Well, we >now what the 
prison people want. If anything is going to be modified, 
perhaps it should be that." 

Hilts , supra , at 128. 

It can be stated that his view is more than shared by prisoners. 
Ihe confrontation betoveen behavior therapy and law concerning penal behavior 
modification efforts, if allowed to continue/ will result in oourt-inposed 
resolution of these issues. Confrontation can be avoided by infonned and open 
discuission, acccnipanied.by responsivp^oss by each to the other's concerns. 

The chronology v;hich follows covers the developments of the past 22 
montlis, both in events and materials, in the controversy over tlie application of 
behavior therapy in prisons, and it reflects in its selection the audior's avn 
e:<T;)erionce and involvement "with such developments. It does not purport to 



represent an exhaustive analysis. Rather, it is hoped that the reader will 
carefully review the list and while doing so, will find it useful to read the 
short discussion paragraphs as guideposts to those materials or events which 
appear to be of most interest. 

1. December 1972: Note: Conditioning And Other Technologies Used to "Treat?" 

"Rehabilita te?" "Demolish?" Prisoners and Mental Patients . 
45 S. Cal. L. Pev. 616 (1972). 

The Note describes several behavior control techniques including 
psychotherapy, drug therapy, behavior modification, including aversion 
therapy, and psychosurgery, with exanples of application within 
prisons or mental healtii institutions, and considers v*iether 
prisoners and mental health patients have rights to and against 
their use. Particular effort is taken to show the conflict between 
"the possible rights to and against treatanent, representing carpeting 
values of freedom from confinement through treatirent and return to 
the oonnunity, and freedom from forcible psychic intervention through 
treatment. " 

2. January 1973: The National Advisory Connission on Criminal Justice Standards 

and Goals issued its Report on Corrections . The Comdssion, funded 
by the Um Enforcement Assistance Administration in 1971, was to 
fcrmulate for the first time national justice standards and goals 
for crime reduction and presentation at the state and local levels. 

The Tast Force on Corrections issued several Standards including 
Standar d 11.3: "Social Environment of Institutions." Ihis Standard 
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ai\d inore importantly, the Canmentary acconpanying thie standard, 
reveal an awareness of the fact that correctional institutions "are 
ruled by punitive laws, operated in agencies organized to carry out 
punishment, and perform their functions in ways that reinfurce 
punitive attitudes." The Task Force evidences extreme concern with 
the effects of institutionalization \jpon prisoners incarcerated within 
such punitive environments. Behavior therapy is suggested, not for the 
prisoners ger se, but rather as part of a total to change the 
punitive environment. However, as I4ilan and McKee have shown, such 
a task has been attenpted without success. Sefe No. 10, infra. 



It is reoccnnended that the entire Task Force Report and its 
Standards be revi«»wed. Hie Report may bo purchase^, frc-^ th^ U.S. 
Caovemment Printing Office. 



3. February 21, 1973: In response to prisoner requests for assistance, the 

National Prison Project made its first visit to the now well-known 

Federal Bureau of Prisons* behavior modification program, START. 

START, using conditioning principles attenpted: 

to make passive, nonassertive, depersonalized inmates 

of the total institution, to shape the institutional neurosis 
described in Gof&ran's Asylums . From this point of view, it 
was a special treatment program for the few who had nanaged 
to maintain their individuality, leadership, self-interest, 
and independence often felt to be important behaviors outside 
of institutions but somehow intolerable within their walls. 
At best, th.e aim of the program was adjustinent — adjust- 
ment to the peculiar world of prisons; at Voorst, the 
program was e>.p.loitativa. The pci->sivs prisoner who responds 
.irtmediateiy to requests or even suggestions, who never talks 
back, and of course, never organizes other prisoners, is 
the kind of prisoner who would make the work-a-day life of 
the guard simpler, safer, and more coriortable. 

(Holland, 1974, p. 14) (See Tto. 25, infra ) . 

As a result of the visit, tlie following letter was sent: 
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February 26, 1973 



Dr. Pasquale J. Ciccone 
Director 

U.S. Medical Center 
Springfield, Missouri 65802 

Dear Dr. Ciccone: 

In my recent visit to the Medical Center I was 
shocked to learn that two of the fifteen involuntary 
participants in the START program — Gerard Wilson, #19481- 
175 and Alvin Gagne, #29527-138 were shackled by their 
i'xros and legs by means of leather and metal straps and 
chains to their steel beds. Additionally, I learned that 
on several occasions in the five days they had been shackled 
\is of February 21st) , they had been forced to eat with 
both handa. still shackled to tne bed and had ej^jerienced 
great difficulty in receiving staff assistance in removing 
the chains in order to perform necessary bodily functions. 
These conditions were particularly disturbing in light of 
the Federal Bureau of Prisons policy statement which had 
seemingly outlawed such cruel and inhuman punishment. 

Even more outrageous is the fact that neither individual 
was ever charged with or made an appearance before a discip- 
linary committee for violation of a rule or regulation. It 
appears that these two individuals were and continue to be 
subjected to cruel and arbitrary punishment. 

In addition to the tv/o individuals noted above, four 
other individuals— Albert Duetschman, #26329-136, William 
Ruiz, #2149-135, Edward Sanchez, #18827-175, and Thomas 
Sparks have also been subjected to cruel and arbitrary 
treatment allegedly because of their non-cooperative attitude 
within the involuntary START program. These individuals have 
iK^en and continus to be subjacfced to conditions of ssgrcgatio 
that Ccin be termad only as punitive. Without notice or a 
clu£; proce33 hearing these individuals have bov^n daniad n;a:iv 
of their legal rights and privileges, including but not 
limited to a shov/or tv;ice v/eckly, recreation twice v7Ge!:ly, 
correspondence rights, reading materials, v/riting materials, 
religious materials including a Bible, commissary privileges: 
as well as a denial of any personal property. 
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Continuation of latter to Pasquale J. Ciccone: 



The punitive treatment that these six individuals have 
been and continue to be subjected to. by your staff forces me 
to believe that tho START program is but a modical sham, V7a.»_h 
the true objective of subjecting certain selected inclividuals 
to ?.n experimental program" which is simply cruel and unusual 
punishment inflicted on these individuals for their past be- 
havior without regard to Federal Bureau of Prisons policies 
concerned with inmate discipline or the conditions, rules and 
regulations of segregation grade gustody. 

I must ask you to immediately comply vrith the opinion of 
February 21, 1973 by your own expert. Dr. Quay, that Mr. i^uetsch- 
itian plainly did not meet the established selection requirements^ 
for the START program because of his mental and physical condition. 
Hif. transfer to an appropriate unit perhaps within the Medical 
Center, should be effected at once. 

I look forward to your prompt responsive reply. 
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4. March 1973: Bruno Corineir, M.D. , The Practice of Psychiatry In the Prison Soci ef ■ 

a paper presented at the ireeting of the American Academy of Psychiatry 
and the Law, Atlanta, Georgia, t^ch 1973. Dr. Conreir is a ne.Tiber of 
the Department of Psychiatry, McGill University. 

C3onteir notes that physicans and psychiatrists attached to 
certain prisons recognized before psyhciatrists working in rrental 
hospitals that syndromes and synptatis displayed by prisoner-patients 
were related to the prison environment. This finding resulted in a 
recognization that the behavior thcr.t gave rise to the criminality 
woiald not necessarily give rise to behavior displayed within the 
institution. 

5. March 1973: David Wexler, Token and Taboo: Behavior Mpdif icatlon , Token 

Economies, and the Law , 61 Cal. L. Rev. 81 (1973). 

Wexler deals with the issue of the definition of legally 
acceptable reinforcers and the resulting limitation on psychologically 
effective reinforcers in token programs witliin mental health facilities. 
In addition, the article contains a good analysis of the impact of 
Vlyatt V. U.S. Stickney , 344 F.Supp. 373 (M.D. Ala. 1972) and the 
resulting development that institutional patients have a right to the 
least restrictive conditions necessary to achieve the purposes of 
conmtmBnt. The article favors George Fairweather's (Fairweather 1964) 
Girphasis on the development of confidence and decision making ability 
rather than the performance of assignments eitphasis of token economies. 

•0 
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May 8, 1973: Senator Samuel J. Ervin, Jr. (D.N.C.), "Federal Funding For 

Behavior ffcdification," remarks in May 8, 1973 Congressional Record 
at S 8515-8518. Senator Ervin ejq^resses concern that prisoners' 
"rights to privacy and freedom of individual thought" cure protected 
in certain federally funded programs including those vihich involve 
"operant conditioning (reward/punishment theory)" and stresses that 
Congress "maintain oversight in such programs." (See No. 19, infra) . 

July 10, 1973: Kaimowitz and Doe v. Department of ^fental Health for State of 

Michiga n, C.A. 73-19434-i\W (Cir. Court for the City of Wayne, f4ichigan, 
July 10, 1973) , a decision concerned with proposed experimental 
psychosurgery for an inst-itutionalized patient v*io had signed cin 
"informed consent form." 

Ihe Court's examination of the various features of the experi- 
mental program such as its intrusiveness and its dangerousness and the 
issue of informed consent in the setting of a total institution, 
provide instructive guidance for the possible application of 
behavior therapy within total institutions. This case should be 
carefully analysized. The right to privacy, as recognized in Kaimcvitz 
may regulate the application of behavioral procedures in prisons. 

Th»ere is no privacy more deserving of constitutional 
protection than that of one's mind... 

Intrustion into one's intellect, when cr.e i-:? .Involuntarily 
detained and subject to the control of institutional 
authorities, is an intrustion into one's constitutionally 
protected right of privacy. If one is not protected in his 
thoughts, behavior, p««sonality a:id identity, Uicn the 
right of privacy becaies meaningless. 

In thn hierarchy of values, it is more inportxint to 

protect ono's la^ntal processes tlian to protect even the 
privacy of tlie marital bed. Kj imj'.vit z at 33-39. 
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July, 1973: Hie following questions of law were agreed by all parties to bo 
in issue in the lawsuit brought by the prisoner-subjects of the ST?U?r 
behavior nodif ication program. The scope of the agreed to issues 
reveals the legal issues that can be raised in the application of 
behavior therapy within prisons, including the authority of prison 
administrations to attenpt the formal modification of behavior of 
prisoners incarcerated within their institutions. 

I. Whether, in the absence of notice, charges and hearing, 
the selection and foroeable transfer of a prisoner into START violates 
the Constitutional rights of the prisoner in denying him due process 
and equal protection of the law. 

II. Whether a prisoner selected to participate in the START 
program has a right to freely withdraw at any time without penalty of any 
kind and to be transferred fron the program. 

III. Whether START violates any of the following federally pro- 
tected constitutional rights: 

a. Freedom of speech and association. 

b. Freedom of religion. 

c. Freedom from unwcirranted search and seizure. 

d. Freedon from invasions of privacy. 

IV. ^Vhether the inposition upon a prisoner of an untested, novel 

and 'jr>vT5l'untar^/ behavior.il mcdificaiion program constitutes an abuse 
of tl:e Bureau of Prisons' discretion to provide for the proper govem- 
ment, discipline, treatment, care rehabilitation and reformation of 
all persons conrdtted to its cu3tody, in accordance with Title 18, 
United States Code. 

V. hliether UicVirpositioa upon a prisoner of an untested, novel, 



groin area." Coverent sensitization involves the use of hypnosis to 
"create a phobia about children as sexual objects." (Quotes are fron 
a program description prepared by the program managers.) 



10. October, 1973: Prepublication draft of Behavior Modification Principles 

and Application in Corrections by I4ichael A. Milan and John M. McKte, 
a chapter to appear in D. Glaser (Ed.) Handbook of Criminology , Chicago 
Rand McNally, 1974, (in press). 

Milan's and McKee*s application of conditioning technology 
within certain Alabama prisons upon both prisoners and guards has been 
widely qixsted as &4aiples of the efficacy of behavior modification 
within prisons. However, both men are quoted by Hilts in Beliavior 
Mod , supra , as acknowledging that the punishment model, which 
dominates correctional institutions, particularly in their efforts with 
institutional staff, was too thoroughly entrenched to allCM positive 
reinforcenent techniques to succeed. (Id. p. 125-127) . Witii regard 
to their token econony application for prisoners, "after clkLige of 
vmxdens and sore other problems" McKee and his staff left. Not long 
afterward, the prison was "back to normal" with Hilts quoting Milan 
"It was as if we had never been there. ..." (Id. p. 125) . 

The consequences of political realities of correctional institu- 
tions demand more analysis and understanding by behavior therapists 
before behavior therapy is attenpted within a prison environment. Of 
even more ijnportanoe, a fifteen month follow-up oonparing the post- 
releases fron the token system with that of two groups who had received 
two different types of vocational training, revealed that the three groups 
did not differ In rocidivism. (RRF, 1973) . The overall failure rate 



reported of 491 would be consistent with the hypothesis that the within- 
prison treatn»nt program have little effect on recidivism. (Martinson, 
1974) (See NO. 27, infra . ) 
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November, 1973: Leslie T. Wilkins, Directions For Corrections ^ a paper 

presented to the American Philosophical Society, Autirnn meeting, iloymb^r 
1973. Dr. WiUcins is a professor at the School of Criminology, SUbK at 
Albany. 

WiUdns* thoughtful paper e}9sresses the view that the criminal 
justice system Is concerned with matters of guilt, hunsn rights, and the 
concept of responsibili^, "in short, moral, not msdical and not technolo- 
gical questions." Citing "research findings [that J tend to show that the I. 
it is found necessary to Interfere with the personal autonoty of the 
offender, the better are his chances for going straight in the future," 
he advocates that prisoners be seen as persons with autonomy and tz«ated 
hunanely (p. 12-13) . In addition, he notes that the "treatimnt perspective 
provides an excuse for many inequitable measures and even abuses of 
powwr" by prisoner administrators (p. 30). 

December 3, 1973: Clay Steinman, "Ihe Case of the Frightened Convict," lt» 
Nation , December 3, 1973, p. 590-593. 

Ihis article reveals the resulting correctional response 
to one of the prisoners who elected not to cooperate with the Involuntary 
START program. The. perceptions of the prisoner provide useful insight 
into the actual operation of START. 

December 5, 1973: Knecht v. Gillman , Af.r P.2d 1136 (8th Cir. 1973). 

In Knecht , two prisoners jf the Iowa Security Medical Facility (IS.v; 
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sought to enjoin the use of apomorphine on non-oonsenting residents. 
Apororphine was used as part of an "aversivo conditioning program" 
for prisoners with behavioral problems. Under the program at ISMF# 
"the drug could be injected for such behavior as not getting up, for 
giving cigarettes against orders, for talking, for swearing or for 
lying" Knecht at 1137. Uia prisoners at the facility who might 
be "treated" under this program included: residents from any 
institution under the jurisdiction of the Department of Social Servloei; 
persons found to be mentally inconpetent to stand trial; referrals 
by the court for psychological diagnosis and reooRinendations as part 
of the pretrial or presentence procedure; and mentally ill prisoners. 
Knecht at 1138. 

Knecht found such administration of apomorphine, absent informed 

consent, to be cruel and unusued punishment. Tlie court refused to 

accept defendants' assertions that thd provision of aponoprhine as part 

-of "treatment" exenpted it from Eighth Amendment consideration, noting 

that "the mere characterization of an act as 'treatment' does not 

insulate it fron Eighth Amendment scrutiny." Id. at p. 1139. The 

court then concluded that: 

"Whether it is called 'aversive stiiruli' or punish- 
ment, the act of forcing someone to vomit for a 
fifteen minute period for conmitting seme minor 
breach of the rules can only be regarded as cruel and 
vmusual unless the treatincnt is beirg administered 
to a patisni: who knov/ir.gly ar.d intail.lgently has 
consented to it. To hold otherwise would be to 
ignore what each of us has learned from sad 
experience-- that vomiting (especially in the 
presence of others) is a painful and debilitating 
experience. Itie use of this unproven drug for this 
purpose on an involuntary basis, is, in our opijiion, 
cruel and unusual punishment prohibited by the 
Eighth Amendment." Id. at 1139. 

lb end this unconstitutional practice, the court adopted procedures 
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to insure a valid, ijiforrad consent. (The above suinnary of Knecht 

canes from materal written by the MenUl Health Law Project, Washington, D.r 



14. December, 1973: Conference on Behavior Control In itotal Institutions > Miw 

York City, conducted by the Institute of Society, Ethics and Life Sciences, 
Hastings-on-Hudson, New York. 

An informative sunnnary of the three day conference is available 
frcm the Institute. Many of the questions and issues involving total 
institutions and behavior modification were discussed including problems 
of consent; the distinctions between esqperimental, punitive and thera- 
peutic; the conflict between therapy and social control; bethven therapy 
and social engineering; and the issue of autonony. . 



15. January, 1974: Ihe three oourt-appointed psychologists filed their rwicws 
of the STAPT program. 

IVio of these, Nathan Azrin and Wil^am DeRisi^ agreed 
ttat the START program was a technically correct appli- 
cation of behavior modification principles. In Azrin 's 
terms, 'START does eciibody to a substantied degree 
virtually all of the major relevant principles of 
behavior modification. . . ' The third court-appointed 
expert, Harold Cohen, gave a more negative evaluation. 
In part, he argued that the prisoners' objections 
and the subsequent court trials themselves reflected 
sane failure to meet the criteria of behavior modi- 
fication. He acknowledged, however, that in the 
START program, thare is a •roasonabla eunount of 
understanding with regard to sone of the basic 
operant principles underlying the use of the 
behavior mcxSification model. ' (Holland, 1974, p. 9) 
(See No. 25, infra.). 



Holland's analysis of these reports concludes that START 
was technically sound in its design and hence cannot be discounted 

as idiosyncratic. Robert Kennedy's paper (Kennedy 1974) (See No. 39, 
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infra .) also contains a review of these expert reports. 

16. February 6, 1974: Ttxe Federal Bureau of Prisons anrounced the tertnination 

of the START progra-n for "economic reasons" effective March 1, 1974, 

17. February 14, 1974: The Law Enforoanent Assistance Administration (I£AA). of 

the U.S. Department of Justice announced the termination of federal 
funding for projects involving psychosurgery and "msdical research." 

On June 18, 1974 new guidelinss (No. G 6060. lA) were issued 
by I£AA which prohibit funding psychosurgery and medical research. 
Those terms were defined as follows: 

a. Psychosurgery . Any form of brain operation, or 
direct (^ysical manipulation of the brain, for the 
relief of mental and psychological synptoms, usually 
involving irreversible destructive brain lesions, 
especially of the frontal lobes of the brain, and 
performed for the management of intractable psychotic 
symptons or unmanageable violent behavior. 

b. Medical Research . Those medical or surgical pro- 
oedures on hunan beings involving: observation, 
systematic changes in conditions, accompanied by 
observation before, during and after these changes 
are made, and involving sane degree of risk, however 
slight, and which is experimentally applied to the 
individual subject, not so much in his own interest 
as in the interest of humanity through the advance 
of medical science. 

In addition, the June 14 guideline states with regard to. behavior 

TOdification: "This? guideline is not intendsd to cover those programs 

of behavior modification such as involve environmental changes or social 

interaction where no medical procedures are utilized." 

18. February 26, 1974: The following letter appeared in the New York Times . 
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To Build 'Constructive 
Prison Environments . 

TolhtEdUon ' - 

■ Whauvtr tht mtriu ot tht dteiiion 
iq withhold Fjidtral lupport of b«* 
havior modification in priiotu threuih- . 
tht *.uso of drufi, • ihocli or tmtiic 
(htrapy, or piyehosurttry, it was a-- 
tragic miatakt. to inctud*' behavior ' 
/nodifleatien threuih raanaicpcnt of 
tht prtson tnvir-onmtnt Ont may rt* 
moVt drufi, shocici. tmttici and seal* > 
ptU from • priionibuc not tht cn* 
vtronmtnt, and. whtthtr w» iilct it or 
not, tho bthavier ot prisoncrf will con* • 

linut to bt m'odiftad by' tht world '. . ^ 

.In which thty liv* : • ; (or tht fim timt to tnlv aomt atn** 

YounfOfftndtfi will Itamntw ways;, of achitvtmMt. But that can only 
•f brtakinf tht law from thttr nort* ba broufhc abeue throufh poaiUvt ac«. 
•xptritnctd eolitaiuaa. Inmatta will / tion; 

Oiertas* their conttmpc and diartapKC* it ii t groii miirtprtitfttatien of 
for tilt tnforecrt ot lawt. Fritndly* behavior modification through tht- df 
contacts with, othtr tawbrtaktrs. will ilgn of eontlngtneitt of rtinforecmcnt 
bt madt. All this will continue un* to enll It "syitematle manipulation of 
checked If humano efforts to build behavior": or to lay that "a reward 
more constructive environments aro u given - at each iUge at which ' a 
iiow frustrated.; . '^f'. . • subject produces a specified behavior.'* 

It Is possible fdr prisonen to di*-- Prisoners- are being rewarded now, 
c;pvtr poiitivfr rtesons for. behaving and their behavior is being systcmatl* 
well rather than the-negative reasons caily manipuUtcd, and the renuit is 
t)Ow tn force, to acquire some of the Attica. It will continue to be Attica 
behaviors which will give them a until the nature and the role of the 
chaneo to lud more sucecesful Uvm ■ prison environment are understood 
In the world to which they will re* and changed. B. F. SKiNritn 

tuoi, to discover that the educational Cambridge. Mass., Feb. 19, 1974 

ostabtishmfot has been wrong in The writer U (lie outher of "Beyond 
brending them as unteachable and Frttdom and Dignity," 




February 27, 1974: An oversight hearing on Behavior Madification Programs 
in the Federal Bureau of Prisons was held before Subcomnittee on Courts , 
' Civil Liberties/ and the Acaminiatrabion of Justice of the Cofnnittee 
on the Judiciary / House of Representativies y 93d Cong., 2d Sess. 

A print€5d transcript is available from the U.S. Government 
Printing Office (G.P.O.). In addition, also available from the G.P.O. 
is the above-noted Cownittce's January 1974 report of tho observations 
and conclusions of their visit to the START behavior mcxiification 
program at the ^tedical Center for Federal Prisoners, Springfield, 
Missouri . 



. BEST COPY mmiE 



Both reports are reoonnendecl for their insight into the 
Federal Bureau of Prisons efforts to use (or daiy the use) of behavior 
therapy with its system of over thirty institutions, incarcerating 
approxijtately 24,000 individuals. Ihe efforts by the Federal Bureau 
of Prisons to utilize behavior modification principles probably exceed 
those of any state correctionjd system. 



February 1974: The Behavior Law Center was established by the Institute 
for Behavioral Research "to strengthen oomnunioation and cooperation 
between behavioral scientists^ and tho legal profession in seeking 
solutions for a broad spectrum of social problems." its principle 
purposes are: 

* To bring together lawyers and behavioral scientists in 
a joint ef itort to resolve legal and ethical questions 
arising from the inplementation of behavioral programs 
.'ii public institutions and conmunity settings. 

* Ho serve as a resource center for the legal and behavioral 
science issues involved in behavioral programs and 
techniques. 

* "To establish a forum wherein individuals from a variety 
of professionals cna participate in the cooperative design 
and development of programs intended to alleviate a 

wide range of social problems # including juvenile 
delinquency, the failure of the corrections system, treat- 
ment of the mentally ill, the abuse of drugs by youth 
and adults, and the care of the aged. 

(Ihese purposes obtained from material prepared by the B.L 
Ihs Behavior Law Center, 1225 19th Street, N.W. , Washington, D.C 
20036, is planning a National Conference to bo held in the spring of 
1975, to serve the purpose of surfacing and discussing a broad range of 
issues and problems pertaining to the use of behavior- modification pro- 
cedures in certain total institutions, viz., mental hospitals, prisons, 
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. juvenile training schools and institutions for the retarded. 

Pabruary, 1974: Michael H. Shapiro, Legislating the Control of Behavior Oonttol 
Autonomy and the Coercive Use of Organic Therapies , 47 S. Cal. L. Rev. 
237 (1974). 

Shapiro's article is excellent. A sijwnary could not do it credit. 
Ihe table of contents gives an insight: 

TABLB OP CO.yTINR " * 

\ cuMorr A.VO proiscted bekavior com. 

TROL TCCHNOLCCIiS: THI NEED FOR UGIS> 

UnON MC 

JL A PRECIS OP THE PROPOSED ALTER.VATIV1 

STATiniS • 2S0 

n. TKBCONSrnvnONALPROTECnOMOP 

ktBKTATIOM : ISl 

A. Ita PusuMrmt iMMOiuurr or SvurmmoN 
{ or Jummint; A CetouA&y or m VAtui o» 

B. TM PlJItr AMtNOMINT'-THI TmUUNOlB AMtf> 

aaMT. _-_ 2SS 

mi Commimkmm * 3)1 

C ^MlMTAL PilVACY-— Tilt ThAUMOIO AMUMIIfT 273 
MRSONAL AirrOSOMY A.VD THE COERCIVE 
USB OF ORGANIC THERAPY AS A MEANS OP 
WRTHBRINOCOMPELLLVO STATE INTERESTS. 276 
. «. A. OviacoMiKO TNt fAisvMraoN AoAUnr Sutsn* 

tUTiftiiof JtiiifluiMT 27f 

^ C^ltf Ipf miomii c00Uifii titumed 282 

. k U€k ff ta^cuy /of te/^rmftf twwt of- 

» iMMtf — 281 

1 ^#|t//M EMitM^ttiit Of tMitiMlan l0f Smk* 

HkHiim H Mi^tnt ^ 2« 

a. C^pMfj^ inlp^mfi mtm mmnii 291 

- iumfd 294 

& Tin Valuu at Stam cm Ar^MistMO OsoAsne 

T^ltANU Aft MlANI rOft PUSmiftlNO SfATI IH* 

ttiUTt 29i 

• !• 01 hmUIkifi^fuUt Co^U: Thi imput #/ 

Bihmtiof-Ccnipoi Tichiehf^ti ' 29S 
1 it Ch9ici*Thicwii yam #/ rA# #/ O^f m/# 
thmpki l# Imptmtnt tetigl/ Thinpiuik Gtfdd 301 

V. tKB STATUTES ANALYZED 307 

X Tm DoCTHiNt Of I.NfotMtD CoNH?rr 307 

307 

* Cpnifnt 307 
ii Thi cot^ipt 0l tcmpiti/iti^iomi pfitimh 
fiAfy ¥Uwt 307 
Thi Mtiiurf mafuthicii0>^ ol thi iMttpt 
0l tifdtH^ l^f ml^tmtJ <ontitkt 311 
S* Ot^ thi IfimdiCibttitf 0l Coi^iti^i It hfi^id 
CiWHi toui^li Otinpf Invohntify C^nimi* 

310 

ll )tiDictAi Review or rni Dccuiom to Compil 

THiMft . 320 

i« A Sf^teminiif^ the OtUif^ttict^ Bimat^ Midttii 

, m4 Litrtl/MofJl liht<mtntt - - 310 

% The Tichf^Kal Cvm^tence of thi Ccuttt .......^ 323 

• C A RctuiN to tHi A'^rtsoMY oi Auto.'iomt: Oi* 

y\Ai or Acctu to TiKMrT ,. . , ■ ■ 334 

VL CONaUSlOM 33< 

20 



22. March 14, 1974: Itie Asscx:iation for Mvanccatent of Behavior Hierapy issued 

its statement on Behavior ^todification. 

23. March 27, 1974: The National Prison Project, responding to a request frcm 

then A.A.B.T. President Davison for cotitent on the Statement, sent 
the following reply: , 

Letter dated: March 27, 1974 ; • ' 

0«rald e* O«vlton# Vh« 0. 

AsMOlAtioA tor th« MvAMOMAt of Ithavliov Tharapr 
' 30$ Caat 4Stii $tfm% 

Nov totkt Noi# York X00X7 • r ' ' ' ' 

/ V '* ^ * • . 

Doa« Dr. DavlMfti : * »/.* * •. 

• ' • ***''*.•,**•• 

Mo mn in roeoipt of your lottor of lurch 14 « 1971 « u4 
tho Assoc lAtioa'o ftstsMot on bshsvior asdifiestiea tetsd March X4# • 
1»74. • : 
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Ws ttiidsrsS%rd your concsrn that tehsvlor-thsrapy bs prsaontsd 
to tho public scouratsly* In fact vs havs spsnt s substantial amount 
of tim and snorg/ Isarninf about b^haviof-s9diflcstion« its principles 
sad strats9lss undsr tho guidanco of ssvorsl vsll known ond rsspsctod 
bshsviorAl soisntists* 

Vs hsvs eonsldsrsd ths Associstisn*s ftatsmsnt with sooo csro 
sad hsvs ths following corsnsnts. Ths articiss yhich appsarod In tho 
Msw York Tiass« to which your Statsnsnt rsfsrs* rsportod sovsral 
forMl bshsvlor-nodlflcation Preiraeis* which wsrs labslsd ss such by 
ths bshavloral psychologists vuo sstablishsd thsn* rsvio%»sd than and 
otharwlss psrticlpstsd In thslr nsintslnancs* Ksncs* thsy do not 
rsprossnt **so-callsd** bshavloral BOdl£icatlon praeticss. lUthsr; thoy 
vsro cosrclvs sttsapts to a?ply principles of bshavlor control to 
prisonsrs In an sCfott to asks thslr conduct conform to stsndards 
ostsblishsd £5 gstts by ths prison adalaistrstion. 

Ono of tho programs notsd In ths Tiass was ths 97MiT (tpoolsX 
Yrsstsksnt snd Aahabilitatxvs Training) progrsa run by ths Psdsrsl 
iurosu of Prisons* STAXT was svaluatsd by ssvsrsl bshavioral scisntists 
inolttding Harold t. Cohsn and Kathin Atrin* Cn^lossd srs thslr rsports. 
A rosding of thslr rsspsctivs rsports sharply dslinsscss ths ooral« 
sthiosl snd Isgsl pr'obXsas which face your profession, tlnply ststod# 
ia sn institutional sstting* who it ths clisnt* tho institutionsl 
psrson (CohsA*s position) or ths adninlstration (Atrin's posiitoniy 
Tour sutsoont dsss not sddrsss this problsn. 

• • • ' 

Vs esnnot sgros with your statsmsnt thst bshsvlor thorspy 
•snnot bs sguatsd with ths "uss of slsetric shocks spplisd to tho 
satrsffitiss* or 'with chs inpotition of prolengsd isslstion.* 
Xlsetric shock has busn frsqusntlv^ utilised in bshavior thsrspy. (t/halsy 
and T3ugh» D^i] . In !ast« ^•Icetr9-&ri7c'<: covicss w«rs on dioplay tor 
4sls at your recant convsntion in riorica« * 
' # • . • •♦*• • 

laolstlon# as wsll# hss bssn utllitsd. Mors oftss than hot 
it is elvsA s ners euphssiistic title, such as •tims-out** Whether 
Sush psriSds ars pro^^^^^ dopsnd, of courss. on ths individual Cs) 
involvsd snd ths particular prograa stratsgy. 

Vs do acres with ttatsfnsnt that nost bshsvlor thsrapy 

rroorama ars dsslansd to enhance 'self control*. However, the Issuo . 
• wharcro% ""orH^^ i« defining the torn. Bshavlorists 

hlvrSemSnStratid f iMt! "n ths laboratory, a:^d Utsr in non^clinicsX 
sSttin;;! that thsir liirning strategies car. result in i«ned ate. 
ntafaund chances in b^h^viof. ^^'i ?^«*^ dynamic principUs 

uSn iKttS^Ute^^^^ they deUnguent children, asntally 

JK5lc2"s4 peSple priaonem. hat reguiintly Uen uted without regard 
for ladtrauy ptotected conititational rights, ss wsll ss ths sthics 
•t ths payshology ptofesaion* 



Continuation of letter to Gerald C. Davison. 



\ • M la^lifht of our t«p«rUii€M vtth bthavior MdifioAtion prMrav 
in prisons nn4 with V\% proeessionsU/ urMnsd individanls whn adainists* 
thsa, !#• eannot nfrso with yoar Ststsnsnt tli«t bshnvior thsrspy, is 
MrkH by s Cull ds^oriptioA of proctUurt^ sa4 esrolul ovslustion el 
tCfsets, tathsr, insUtutional b'?h4vior s^Mifiaation prosrsss sro 
contittsat in thoir ttsrscy* thoir IsoX ol indsptndsnt rsvisw, m4 
•A«goiiif •vnltt4tion« sa4» at notsd skov«» a^protouaA nernl saA ImsI 
oonlttsion ovsr whoso intorosts tho pr of soiio sorvo. 

, • • » ' 

Zt is ear eontontion thot bohswiaristo oast not sooopt 
roquosts for assistanoo that t^bo tho fon *Mbo bio bohavo.* e^%t 
oxporionco has dooonstratod th^t oeoo bobavioral toohnioians havo, 
boeattso of thoir ability to objoetify bohavior tborapy, .lost oifht of 
tho ijiporunoo of rospoaAiaf to thoir sObjoots as huoan boinos m« 
rospootiAf thoir rifhts. 

INi sinooroly approeiato tho foot that tho Asaooiation has 
a task forto focmttlatiaf fuidoiinoa for tho propor iiq^loMonution of 
bobavioral priaoipUa ia tha oiiaioal aottiof • 

«t ibaro t^r ooacora aa« aro vUUiif «o Aisooaa thoao 
iaaooa with tho JUaooUbioa. 




Iff/A., 



24. April 3, 1974: Reed Martin, Behavior Modification: Human Rights and Le<yal 

Responsibilities , a paper presented to the Sixth International Confer- 
ence on Behavior Modification, Baniff , Alberta, Canada, April 1974. 

Roed Martin, an editor of the Research Press, presents and 
analyzes many of the critical issues, legal as well as ethical, that 
have been raised xnoeming the application of behavior principles in 
non-clinical settings. In addition, Mr. Martin announced the forming 
of the Pr oject on Law and Behavior , Washington, D.C. whose purpose 
is to d»avelop a c»nstructive dnd Lnformative dialogue betvveen the l»2gal 
profession and practitioners of behavior therapy. 

25. April 1974: James G. Holland, Beliavior Modification for Prisoners, Patients , 

and other People as a Proscription for tl\Q Planned Society , a paper 
^ presented at the meeting of the Eastern Psychological Association hold 
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in PhiladelpMa in 7\pril 1974. Dr. Holland is vdth the Department of 
Psychology, University of Pittsburgh. 

Holland addresses four objections made by critics of behavior 
nodif ication and includes in his response an analysis of the ST^BT 
program and the Patuxent Institution (Jessup, Maryland) "graded tier 
system." The objections. to behavior therapy that are analyzed with 
considercddle insight include: 

1. the fear that the use of behavior control vould interfere 
vdth individual's constitutionally secured rights; 

2. the criticism of the possible exploitative aims of 
behavior control; "Who controls" and "Who controls the controller"; 

3. the fear that behavior control could limit and stratify 
individuality; and 

4. the question of v^ther behavioral science can, in fact, 
solve significant societal problems. 

April, 1974: Roger Ulrich, Some Moral and Ethical Problems of Behavior 
Modification - An Inside View , a paper presented at the First Mexican 
Congress on Behavior Analysis, XalapaV Veracruz, April 1974. Dr. Ulrich 
is with the Departinent of Psychology, Western t4ichigan University. 
Ulrich* s paper urges behavior therapists to recognize that 
. behavior modification "does not have all the answers" and cautions 
that behavior change agents not be "clra-z^n into prcnoting a system 
that maintains the conditions for continuing the very ills we were 
trying to change... [I] f there are any social or political inplicationu 
which relate to the control of behavior modifiers, they will be related 
to what behavior modifiers do." (p. 9-10). 
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May, 1974: Robert Martinson, "tVh^t works? Questions and Answers About Prison 
^^o""'" 'Hie Public Interest , ^to. 35, Spring 1974. 

Martinson made a systenatic review of the attenpt to rehabilitate 
offenders with various treatitents in various institutional and non- 
institutional settings. After a careful analysis of approximately 231 
different "rehavilitative" programs" he concludes, using recidivism as 
a measure, that "with few and isolated exceptions, the r^iUtative 
efforts that have been reported so far had no appreciable effect on 
recidivism. " 

June 6, 1974: A one day workshop meeting was held hy the Institute of 

Ethics, Society and the Life Sciences, in New York City, In an effort 
to determine the actual nuiiber and type of behavior irodif ication 
programs in operation within adult prisons. In addition, the Institute 
agreed to consider the possibilty of collecting program descriptions 
and results to be made available to interested professional individuals 
and organizations. 

June 15, 1974: Biennial Conference to the American Civil Liberties Uhion, 
University of Wisconsin, Milwaukee, June 1974. Several papers were 
presented on "How Does Science Threaten Civil Liberties?" including: 

A. Davison , Gerald and Stuart, Richard, Behavior Modification 

and Civil Libert jjgs ^^ ,^^ ' 

B. Meister, Joel, Modifying Bohaviort In \4hose Interest . 

Gerald Davison and Richard Stuart were President and President- 
elect, respectively, of the Association for Advancement of Behavior Therapy. 
Joel Mcistcr is Associate for the Behavioral Sciences, Institute of 
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Society, Ethics and the Life Sciences, Hastings-on-Hudson, New York. 

Hoth papers am recomT>endGci for their treatrxjnt of ^-.hc s'jbjGct/ 
and should be considered for contrast of approach. 

30. July 31/ 1974: The Court rendered a decision in the START litigation; Clonce 
V. Richardson , 379 F.Supp. 338 (l^.D.Mo. 1974). 

The Court found that regardless of the fact that the Bureau of 
Prisons my view or label a transfer to a behavioral modification program 
such as START as a "treatitent program" for a prisoner's benefit rather 
than as a sanction or as sane foim of punishment is not a relevant 
factor in the determination of the due process question involved. The 
consideration is whether an involuntcury administrative transfer to a 
behavioral modif ication program involves a major change in the conditions 

of the prisoner's confinement. Judge Oliver found that an involuntary 

... I 

transfer to START did involve a major diange in the conditions of 
confinement, in that: 

1. Contrary to the rights of prisoners in segregation, START 
sbujects could not leave the program to attend religious services, and 
specifically, Muslim prisoners were not provided with any opportunity to 
consult with spiritual leaders. 

2. START prisoners were subject to continuous monitoring of all 
activities and speech. 

3. ST.Y?r prisoner.^ uero forccxl to p.irticipv^bG in a ixiivivior 
modification program to obtain privileges give to prisoners in general 
population. The Court specifically noted that prisoners in segregation 
could not lawfully bo required to participate in a program in order to 
regain tho privileges of prisoners in open population. 

ERIC ; 
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4. START prisoners were subjected to "procedures specifically 
dasigned and L-rplernented to change a rran's mind and therefore his behavior. 

Because of these changes in the conditionj of oonfinenent, changes 
which, by inference, the Court found violated prisoners 's rights guaranteed 
by the First, Eighth, and Ninth Amendments, the START prisoners wnre 
entitled,prior to administrative transfer, to a due process hearing 
guaranteed by the Fifth Amendrent. 

Although the Coiu± found that the prisoners' claixns that the 
START program vxolated their First, Fourth, Eighth and Ninth Anttntentt 
were moot because the program had been terminated by the Bureau of 
Prisons, the Court in finding that the conditions of oonfinenant within 
the START program were of such a nature to make unlawful the involuntary 
transfer into the program, had apparently accepted and recognized the 
prisoners' contentions. In so ruling, the Court rejected the Bureau of 
Prisons claims that the entire case was moot and that the involuntary 
transfers of prisoners into START was an act within the discretion of 
the attorney general and not reviewable by the Court. 

The decision noted that he purpose of the program was "not to 
develop behavior of an individual so that he i«uld be able to conform his 
behavior to standards of society at large," but rather to make hljn a 
better and more manageable prisoner. 

er .ID74: E^^-ard M. Opton, Jr., Psv'chiatric Violence Against Prisoners ; 
Wh en Therapy is Punisliren t . 45 fdiss. L.J. 605 (1974). 

C^ton forcefully presents the psychiatrists' role as a "corpliant 
acccnplice, naive dupe and pressured subordinate" in prison systems' 
punichrcnt-as- therapy programs waged against prisoners. OiJton's article , 
wliidi contains documsnted exanples of the abuses of tlierapy within prisonr;, 
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helps to eiitablish his assertion of a "principlo that is valid in prisons 



generally and in prison psychiatry particularly, anything that can ba . 
abused will be abused." 



32. Sumner 1974: National Institute of Mental Health, 5600 Fishers Lane, Rodcvllle, 

Maryland 20852, has undertaken to produce a brochure for laymen which 
speaks to a rmbor of oore issues of behavior therapy itself and of the 
legal and ethical issues which it generates. Saleent Shah, Ph.D. is 
orordinator of this project. 

33. Sumer 1974: Hie American Psychological Association has formed a Ooninission 



on Behavior Modification with Sidney Bijou as Chairperson, the Oommissione: 
which had its first meeting in early October, will attenpt to formulate 
policy and guidelines, to be presented to the Board of Directors of the 
APA, concerning the application of behavior therapy in prisons, mental 
health institutions, schools and connunity mental facilities. 



34. September 1974: Wayne Sage, "Crime and The Clock\iX>rk Lemon," Human Behavior , 
vol. 3, No. 9 (September 1974) p. 16. 

Sage states: "In thieory, behavior modification ought to help 



often seem to turn into fiendish forms of punishment." Sage supports 
his premise by examining six prison programs. Of those programs examined, 
with regard to the ones this author has personal knowledge of, the factual 
accounts are generally accurate. Sage's article should be read in 
conjunction with Opt'^n's law review article. ( See No. 30, supra . } 




a prisoner go straight. But in practice, these new techniques all too 
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September 1974: Isreal Goldiamond, "Toward A Cbnsructive Approach to Social 
Problems: Ethical and Constitutional Issues Raised by Appliesd Behavior 
Analysis," Behaviorism, vol. 2, No.l, Spring 1974. Dr. Goldiairond is a 
professor of Psychology in the Departanent of Psychiatry and Psychology, 
University of Chicago. 

Equating the Constitutional vdth the ethical, Goldiarond describes 
the Constitution as a contract whose breach "can be coanter-productiva 
to the patient, to the aims of institutional agents whose incentives 
are therapeutic, and to the therapeutic aims of society." (p. 4) 
Although the "political assmptions" of total institutions "are 
diametrically opposed to those underlying the Constitution" (p. 7), 
Goldiamond proposes that the institutions should be maintained because 
they can provide what they, society, and those in their custody desire 
by an alteration of their approach from that of the pathological model 
(the elimination of distressing repertoires) to that of the constructional 
model (the construction, reinstatement, and/or transfer of pleasing 
repertoires) . 

lb substantiate his proposal for the construction of "therapeutic 
institutions" (p. 46) , Goldiamond reviews the development of progranirBd 
instruction, his and others' successful operant conditioning programs 
(aimed at specific behaviors, all highly individualized, and based on 
voluntary cooperation) , the nature of coercion and consent as defined 
in bi2havioral terms, and the necessity foi rigorous training of those who 
vould speak in tlie nama of behavior modification. Goldiamond concludes 
that both laboratory and field research will provide ansvs'ers to issues 
he suggests in his taper, including the functioning and effect of "the 
various soclnl Bystcms involved in die variouc contlngaicy relations wlioso 
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alternatives supply the matrix for behaviors of social concern." (p. 72) 



36. Septeirber 1974: Philip J. Hilts, Behavior V/Pd , Harper's Magazine Press (1974). 

Hilts, a journalist, has written what can be sinply described 
as a critical analysis of what he terms the "behavior mod squad" which 
is certain to generate strong debate and cannent. Chapter 6, which it 
entitled, "Courtesy of the U.S. Goverment while son»what superficial, is 
an excellent starting point for a critical assessment of whethar behavior 
modification should be applied within adult prison systems. Hilts' 
documentation of the "institutionalization" of behavior therapy by those 
prisons in which it has been attenpted, raises questions as to the 
validity of Dr. Goldiamond's view tliat the punishment model of prisons 
can be tuined ir^to a positive model. Ihe Milan and McKee experiences in 
Alabama (RRF 1973) (Milan and M^Cee 1973, in press) (See No. 10, supra .) 
are hard facts to overccme. 

In addition, Hilts states: 



The' third possibility is treatment, fixing the deviants. What 
information has been developed by the mod squad on this matter 
shows that whatever fixing goes on in our current system disappears 
when the prisoner goes liome. Fixing the environment within the 
prison with behavior mod may make a crowd of nice, sociable 
prisoners. But when they are back in the street, their behavior is 
controlled by the payolTs of the street, of their friends, their work 
(if they can get it), and their families. There is not much chance 
that what behavior you fix in ihe prison will stay fixed. If you want 
to fix a criminal's bshavior, you havA to fix i( where It counu. The 
criminal must be plugged into the right payoffs at home. " 



Id. p. 121. 
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Ihia viev is confinred by the conclusions of Robert Martinson (Martinson, 
1974) (See NO. 21, supra .). 

It is clear that Hilts has effectively raised the issues with 
regard to behavior therapy within prisons that have sirmored and 
occasionally burst into controversy during the past twenty-two itonths. 

37. Septambor 9, 1974: NBC presented a television drama entitled "Stone in 

the River" -nvolving a prisoner involuntarily placed into a program 
applying behavior modification principles in an effort to "reform" his 
prison behavior. The program operation depicted was very similar to 
that utilized in START. 

38. Fall 1974: Stanley J. Dirks, Aversion Thurawt Its Potential for Use in 

the correct ion Secting (In press, Stanford (California) Law Review, 1974) . 

lliis Note concentrates on the question of efficacy and purposely 
avoids the legal issues posed by the use of aversion therapy within a 
prison system. Dirks concludes that although aversion therapy has been 
applied clinically to a wide range of behavior disorders that appear to 
be similar to criminal behaviors, "clinical research indicates that 
aversion therapy is likely to fail given the correctional treatitent 
situation, population and post-treatment environment. Correlates of 
failure include coercion into treatment, low social class, instable 
enployment history, and psychiatric personality. Theoretical evidence al»3 
shows the ultimate predominance of cognitive and environment influcnoca 
over aversion reaction." 

39. October 1974: Robert E. Kennedy, Behavior Modification in Prisons: A "Clock- 

work OrnncjQ" or Radical Refcm ? (to appear in Craighead, W.E. Kazdin, 
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A.E., and Mahoney, M.J. (Eds.), Behavior Modificabion; Principles, Issues 
and Applications . Boston: Houghton - Mifflin, 1976. Mr. Kennedy is a 
graduate student in psychology at Pennsylvania State University, State 
College. 

Kennedy considers, in depth, the aversion therapy program at 
the prison hospital at Vacaville, California, the graded ti«r system of 
the Patuxent Institution, Jessup, Maryland, the level system of the 
START program, and the application of behavioral principles to Alabama 
prisons done by the Rehabilitation Research Foundation. His analysis 
of these programs and their results is the most thorough this author 
has yet seen. Kennedy then goes on, using this analysis, to suggest 
steps for the inplementatlcn of the behiavior model into the criminal 
justice system. 

40. Fall 1974 - Toward a New Corrections Policy? OVgo Declarations of Principles # 
The Group for the Advancement of Corrections and the Statement of the 
Ex-Prisoners Advisory Group , available from the Academy for Contenporary 
Problems, 1501 Ifeil Avenue, Columbus, Ohio 43201. 

This document should be read in order to obtain a bettor under- 
standing of the possible future directions of correctional systems. 
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In its inilini rcconnnissnncc of thu 
strains on American sociirty, (hu Acnd* 
finy for Conlcmpornry Probltims identi- 
fied the nijuni«:s of tlin criminal justiro , 
system as among tho most formidable. ^ 
PRfhaps bocnusu the dumn){u was so 
clnnrly evident it senmcfd that the system 
might well bo rosponslvo to pinns for 
chongo. Wo were particularly con«:(!rnud 
with the condition of those correctional 
systems in which fundamental changes in 
ideology were fermenting. We saw an op- 
portunlty to contribute to change by help- 
ing to define its direction and the means 
by which it could be acceKsmted. 

It did not take long to find a ntnn- 
ber of state correctional ndminlstrntors 
• who entertained the samo hopes and 
alarms. We were able to bring them to- 
gether in a loose organization which was 
designated The Croup for the Advance- 
ment of Corrections. Formnlly agreeing 
to work to^jCther ano with us in Novem- 
ber 1972, the Group settled on a program 
beginning with Ideology and then pro- 
ceeding to specific action. The first prod- 
uct of the Group's work is found in tht^so 
pages, a new Declaration of Principles 
which brings together out of examined 
experience some conclusions about tho 
ends and means of penology. 

(Hie above is from the Forward of the Declaration of Principles). 
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PROJECT DESCRIPTION 



The National Prison Project is a tax-oxempt 
foundation funded project of the American Civil Libortios 
Union Foundation v/hich seeks to broaden prisoners' rights, 
improve overall prison conditions by using existing admin- 
istrative, legislative and judicial channels and develop 
alternatives to incarceration. 

The current priorities of the project are to improve 
prisoners' comrr.unication v/ith the ccurts, public officials, 
lawyers, and the outside world; establishment of fair 
administrative rules within the prison systems; to abolish 
physical and psychological cruelty; development of alter- 
native rehabilitative programs and facilities; challenge 
state and federal parole practices; establish the right 
of prisoners to associate for lawful purposes. 

To do this, it will: 

* aid in affirmative litigation such as civil rights " 
class actions — on behalf of prisoners 

* draft model state legislation affecting prisoners' 
rights and advise legislative bodies seeking guidance 
and information 

develop model prison regulations 

develop training programs for prisoners in legal 
research and the use of lav; libraries 

eetve as a clearinghouse for legal papers and other 
information on prisoners' rights 

prepare model pleadings, briefs and memoranda 

train attorneys and law students in prison litigation 

coordinate activities of other organizations concerned 
with prisoners' rights and penal reform 

publicize prinon conditions, and con'Jluct periodic 

co'> l" .■irOiK-ns o: key r.en c.:^.<i v/or.ien thrDiighou': uI-.m 
country who are engaged in prison work^ 
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